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hear business men speak of a negotia-
ble note, or, as it is sometimes called,
a "bankable note," but there are doubt-
less very many who use the term with-
out knowing exactly wherein a nego-
tiable note differs from any other note
or promise to pay money. Briefly stat-
ed, it may be said that a negotiable
promissory note is an unconditional
promise in writing to pay,a certain
fixed sum of money "at a fixed or de-

terminable time in the future, to a
specified person or his order, or to
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ceiyed a blast of fire that marked him.lh afternoon work on the ObserverSunday lit ion had be n completed, ttematter for the supphmnt ws in thebands of the foreman, and the real workof getting out the pp.r: bad just begun
when the explosion occurred. It couldnot have been at a more inopportone
moment Agood d alof the matter hadbeen prt v. d.and a mass of valuable man-
uscript -- was destroyed. The throng ofviators who saw the ei uatin were enr-pnse- d

to find the office firc; in every d.-part-

at work before tie building wasclear of smoke, restoring the woik de-
stroyed and miking ready to get out theObserver a us lal this morning It was aa tabk tu:rouuded by difnYulths, but ereryman went to work with a will, making
the best of the situation and deUrmiued
to give the Obii r?er readers the bestpossible paper under the ciicumstanc-- s

Many of the v sitors exoresed mrprist
that even an attempt should be made of
getting out a paper, and wLile this morrw
iig's is noihing that the shop fetl
ike bragging on, those who saw the on-tiitio- n

of things last night wilt agree thatiti af .irly good excuse for a paper.
Uutii the fire last Light tte Obsnvtr

scarcely realized the hold it has upon the
people of I harlate Manifestations of
wmpithy ov rwhelm d the efflce The
Newspaper and Drintine house men tif the

negotiable is its certainty, and there
are five respects in which the note must
be certain in order to be negotiable:
(1) As to the payee. (2) as to the maker,
(3) as to the amount to be paid, (4) as
to the time when the payment Is to be
made, (5) as to the fact itself of the
payment. (Bank vs. ;Bynum, 84 N. C,
27). So if there is any uncertainty in

OBSERVER OF--KIKI. IN CHARLOTTE
FICE. We really think we give better value for the money thanquality considered.

any of these particulars, for instance.
From a very small beginning our vehicle business has grownany concern. . .

as to tne amount to be paid, or if there
is any condition attached to the pay-
ment, or-a-ny clause added to the note.

The T" Principal Floors of the Mechan- -i

al Department BarnedCaused By An
Kx plosion in An Attempt to Burglarise
t In- - Safe.
The ObS' rver c fflce was visited last

SnturtUy night by a very disisterous fire,
ami one that five minutes aftr its. out-
break wassofl rce that the dis'ruction of
t'-i- building appeared almost a certainty.
Tiiis resu't was averttd by the prompt

to the effect that it is made subject to
any othe contract, any one of these
elements of uncertainty will render the
note non-negotiab- le.

DIFFERENCE BETWEEN NEGO-
TIABLE AND NON-NEGOTIAB-

NOTES. But it may be asked what is
the difference in law between a nego-
tiable note and one that is non-neg- o-

to be the largest in the two Carolinas. These are large words and large ideas,

but we believe we tell you the truth when we say it. v

For this phenomenal growth of our business we thankour very many

friendsgiving them credit for it, and we have tried to prove our. appreciation ol -

their favors by treating them the best we know. ;s
Quality and Quantity, and reasonable prices. . -

worK oiinenremen, ana tne applicaton
. . C w. v 1 i ii il ii n ri l n f sx v n . . f - .1 &ly rushed their way in to pi ce the

faci ities of their t ffices at the Observer's

uanie? The answer is that when a ne-
gotiable note is duly transferred and
assigned, before it is due, to a person
who pays value for it, and who has no
notice that there is anything wrong
about it, or any counter-clai- m against

charge ot the hose lines' The fire was
is . .

WIVES. : ,

By John T. Perkins, Esq.. of the Mor-gant- on

Bar.
It i3 rather remarkable, and perhapsvery creditable to North Carolina, thatthere should be no authorities in thecourts of this State on this subject,

which was said by the judges. In thecelebrated case of Manby vs. Scott,that was argued over and over through
all of the courts of England, "to con-
cern a greater portion of mankind thanany case ever at the bar of this court,
for it concerns so many of both sexesas are married or will be married nor
could such concern be nearer, since itrelates to the acts of wives, who are,
by the laws of this country and of
God, accounted identical with their
husbands." They might have addedthat it concerned merchants, whether
married or ever to be married.

The case of Berry vs. Henderson, 102
N. C, 525, went to Supreme Court on an
intimation of an able judge that a
cook stove was not a "necessary" to a
lady who owned $8,000 to $10,000 worth
of land, because she could cook on the
fireplace, but involved her liability, not
the husband's; and the writer of this
article moved to dismiss it for want of
jurisdiction in justice, which was done,
so it is not even an authority on whatare "necessaries."

The Code, section 1832, making a wife,
abandoned by her husband, a free
trader, seems to recognize but not to
affect the husband's liability for neces-
saries, by the proviso that "the lia-
bility of her husband for her reasonable
support shall not thereby be impaired."

Necessaries can only be defined as
articles of use suitable to the station
of the family in life, with the qualifica-
tion that if a husband holds himself or
wife as occupying a station that is
false, he cannot take advantage of his
own fraud, but must "pay. for the
whistle."

The doctrine of the husband's liabil-
ity seems founded on an agency of the
wife to act for the husoand, either pre-
sumed, in fact, or implied in law,
though as wre shall see this agency may
sometimes be conclusively presumed in
fact and implied in law, in spite of the
expressed dissent of the husband.

First As to liability when par-
ties are residing together as man and
wife. Here the presumption is always
in favor of her agency, because the law
presumes that such confidence and af-
fection exists between them, that the
wife will not contract without the au-
thority of the husband, and that the

l; people who c mldo't tell a type
f r m a hole in a chestnut wanted , to
knw if they couldn't help, and others,
not to be outdone, got brooms aud help
to wash the flood away.

BULL FIGHT L CHARLOTTE.

it, then such innocent holder can com-
pel the maker of the note to pay the full
amount of it, although there is some
equity or counter-clai- m existing in fa-
vor of the maker of the note as against
the party to whom the note was orig-
inally made payable. Whereas, on the

4U1CK ana nerce, ana aitnougn i ws con-
quered in comparatively shGjr order, the
two most important flooaJ the building
were gutted. The bo&rbindery and job
press rooms on JlJecond fl or were
partially burncjgpad .th-- j newspaper com-

posing rooms on the third floor, where the
Linotype machines are locateed, suffered

otner nana, if the note were non-neg- o-

THEIR TRIAL. BEFORE THE MAYOR. ?? theaSo 55TSSS Full Stock Charlotte, and Catawba Fertilizers for grain. Their extended use speaks --louder than
or counter-clai- m as well against theviiy lu wiiom me note was transrerr- - i
ed, as he could against the party to UV advertisement.

but lattle less severely. The fire was con-fin- s

i to these two floors, embracing the
pr n ;ipae mechinicil departments of th
Observer. It originated in the private. of-

fice of Mr. R. E Blakey. the business man J. W. WADSWOETH'S SONS- -

wnom tne note was originally payable.
It will be noticed that in order for a
purchaser of a negotiable note to have
this advantage, he must in the first
place pay value for the note, and sec-
ondly, must buy it without any notice
of any equity or counter-clai- m existing
against it, and thirdly, he must .pur-
chase the-not-e befere it is due, because
after a note is due it is "disgraced", in

remedy the evil, the Legislature of 1885
established a commission to devise
ways and means for the collection of
taxes. This commission made a report
to the Legislature of 1887, and the re-
port was adopted, substantially, and
was enacted into a statute which, with
some alterations, is the" law now in
force. This act of 1887 completely rev-
olutionized the law of tax titles, and it
made the sheriff's . deed conclusive
proof, of many of its recitals, and it
further prescribed that the failure on
the part of the sheriff to comply with
many of the requirements was only an
irrpe-ularit- and did not vitiate the sale.

the eyes of the law, and, therefore, any
jne who purchases it takes it subject to
all of its infirmities.

AN ILL UST1 f. j. ION. Perhaps we

LOW PRICES ON

WAGONS AND BUGGIES.

Two Large and Ferocious Animals Iiocked
Horns on Tryon Stseet Thursday Chief
Jt'olice Orr Figures as Referee Blood
Ran Freely.
There wdl be one of the most interring

cajes bef ;re the miyor this morning that
has ever been tried in Charlotte. Thurs-
day moining about ten o'cloctt some gen-
tlemen from the country brought in a
drove of fatted cattle.' Among' the lot
was a large Devonbull, nam ?d Jack. He
was the picture of strength, and seemed
in perfect health, but in somewhat of ai:
angry mood. lie sniffed the fog i h s

nostrils and occasionally pawed the earth..
Th;s kingly ieliug animal was promena-
ding up and down North Tryon street in
front of the city hall. RU air wa that of
a d fiint master of the earth and th liv-n- 2

th n is thereon. While strolling about
iu this medititivemood Mr VV. B. Christ
enbury cime driving out of the lot, b ic X

of the Charlotte Rote', with h's wagn
and "old Bob," his big ox Old B is
one of the largest oxen in the c untry
He is red and white spott- - d, with a pair

can better, by an illustration, explain
to the minds of the laymen, this dif-
ference between a negotiable and a
non-negotia- note. Suppose A sells
a horse to B for $200 and warrants the
horse to be perfectly sound, and gen-
tle. The purchaser B gives the seller
A a negotiable note for the $200, paya-
ble six months after date. The horse

strange to say. however, neither the Between now and November 1st we will sell off an immense
lcLWytTlO lllC iaj men ovtm fcv i

that the act of 1887 meant what it said, stock OI

ager of the Observer's job printing de-

partment, which is located on the second
floor.

It was just 7 o'clock, and the tight ed-

itor, the local reporter, the telegraph' op-

erator and 1he ccmpositois had begun the
work of making the mornirg paper. No
work was going on in the bindery and
press room below, the lights were out and
the office locked up for tha night The
Linotpemen were raining metal into

type, and all was going on meri'y and in
full b'ast. when all the men on the third
flooi were startled by a dul' concussion
on the floor below. It sounded like a
blow-ou- t xp'o-ion- . It was followed
a'mofct simultaneously by a flah of flame,
which was momentarily smothered by a
cloud of smoke, but through which the
flames quickly reappeared. ltsems to
have been an explosion, which blew the
flames "cross the second floor, and all the
inteiior of that part of the buiHiug wis
in flimes before ue c uld pcarsely realize
it 80 quickly did the fire reach the
third A or t'at the men had no time to

and the opinion was still prevalent tnat
this act. which has been substantially

turns out to be unsound, and there is a llSo? 7"S. I"! Wagons, Buggies, Harness, Etc.,oreach of the warranty which entitled
the purchaser to a claim for damages

tax cases before the court. n( in order to do so we are going to make prices lower tlian
So firmly was this idea imbedded in ., . , ,i i

the minds of the people that no suits tney nave ever Deen on tne same ciass 01 worK.

against the seller.. In the meantime,
however, the note is transferred by A
to a third party C, before the note is
due, for value, and C has no notice that
the purchaser of the horse had any
counter-clai- m against the note arising
mt of the breach of warranty. In this
ease C, who bought the note, can com-
pel B to pay him every dollar the note
calls for. If, however, A hau not given

were Drougnt ior several years ii iwi
the validity of this new and stringent
law. But when the cases did come,
they appear to have come in great num-
bers, and the result of these suits has

WE HAVE FIRST CLASS GOODS,
ii a negotiable note; if, for instance, sion. in the listh volume of supreme EvervthsnsT in erood shape, and if vou want to buy a Wagon

eat their otmts bui escaped in t .eir shirt

husband will always give her authori-
ty to contract for necessaries, suitable
to their station n life.

If the husband provide all such nec-

essaries himself, the merchant" cannot
recover for any goods furnished the
wife, unless he can show an express oi
implied assent to her purchase; be-

cause there being no necessity for her
purchasing, the law -- will not presume
her agency, and the goods cannot be

."necessaries' though they may be
strictly within that definition.

If he has forbidden merchants to
supply her, while residing with her,
the presumption of agency, in fact,
cannot arise, and many authorities say
the merchant trusts her at his peril
and that the husband can never be
liable; but if the merchant can show
that the husband entirely failed
to provide necessaries for her support
his liability and her agency is implied
in law, against his order and dissent,
for, as long as the wife does not violate
her duty as wife, she is entitled to his
support, and the law will not leave her
to starve, Tatalus like, amid the
hoarding or "exuberance of his plenty,'
but as objected by Lord Wyndham, will
rather "leave it to a London jury to
dress his wife and dine her as they
think proper."

Second When the wife Is living
apart from her husband. Here the
presumption is, to the contrary, that
there is no agency in fact, and that the
Iwsband is not liable, and the burden
is on the creditor to show that she was

of magnifficent ht rns. Just as he cam--waddlin-

into Trjon str.et Jack, the ca-

vorting bull, eaw him and made for
him with tail enct and neck
bowtd He charged with a vim

The hair on Jack's l ack f.airly bristled
with rage Bob, ibouth between the
shafts of the wsgou, got on a hump wht--n --

he saw hU act-gonis- t coming. Their

Court Keports mere are iour cases m- - - ' ir , . - ti
voivmg the validity of tax titles. They or Buggy you can save money and get the best by calling on
Tio?s?n?e vsfSS andTioore 11 us. Don't consider this to mean that we are going out of busi- -

tried in the onrli iIao Vmf.Rird. These cases were nco aa ixro "Koxro tia

ne had written at the bottom of the
aote, that the note was subject to a
contract of warranty existing between
A and himself, then when A transferred
the note to C, the latter would be bound

thatsleeves II all happened so quicfc.y
lea -the men were om and flames were

in. f.f.m the wilAows bt fore an alarm Gnnnr nr Pmirt hfor Jud&res Graham. I 7

m de aftiin.i1 tie turned iu. The firemen lj-- and 'NfrTv-- nndDujn.ni, iUiiw..v ' Til T I . . Mn TTTiTTTnT r O
in every one of tnese cases, save ine w ARK LHJirair TO JUL) V Hi UUK STUUO. Ui VXimiUto

IN THE NEXT SIXTY DAYS.
quick r. spouse, aud shortly after tuey got
to work.tney had the Are under contn.l

That pan i f te buiiding in which the
fire )C;uieJ was dfci.ned a id consiructed
esptc a ly tor public ition purposes, and
lino I). en known aa the most complete and

Come and SeeLow Prices are what it takes to do so.
if we are not right.

to recognize any valid counter-clai- m

that B would nave, arising out of the
oreach of warranty.

A great many of our citizens get into
trouble by giving negotiable notes for
patent rights and the like to persons
who go-- through the country selling
these rights. These patent venders pro-
ceed at once to sell these negotiable
notes to innocent holders for value, and
then, when the patent fails to come up
to representations, as it most usually
does, the maker of the note is helpless
and is compelled to pay the full amount
jf it. If our citizens will give these
aotes they may protect themselves by
adding a clause at the bottom, of the
note, stating that the nete is given
subject to a contract of warranty with
reference to the patent.

J. W. WADSWORTH'S SONS

heads nv t with a d ill thud, and Bob went
m his knees. But he r se ghin with
blood in his eye One twist too' him from
between the-shaft- s. The girth broke,
and he had all but fr-e- d himself from the
harness, when the red devil entered the
ring for a second round. He landed a
g od blow on Bop's left shoulder, which
curriei him t his knees agiin. By tub
time the left front wheel had cut under
tb.3 bed of the wagon and boisted it oft

of the bo'st- - rs. The driver yelled for help
find in his fright said: "Stop the bull!''
Take him away; he will kill m ox"
No one obeyed the call. Thtre were
many people standing on the streets but
none would dare go near. The wagon
looked as if.it vpould turn upside down.
The driver yelled all the louder Biit,alas

--1ti

one tried oy juage uranam, me su-
perior Court judges held that the tax
titles were void, thus following the in-

stincts of the profession on the sub-
ject. When these cases were tried in
the Supreme Court all the opinions ad-

verse to the tax titles were reversed,
and the validity of these titles was up-

held.
RESULT OF THESE DECISIONS.

As the result of these four opinions in
the 118th Report, it may be said
that the tax title is now not only prima
facie good but it is absolutely unas-
sailable in most instances. There is
no criticism to be made of the decis-
ions. They merely upheld the statute,
and though it is suggested in more than
one of the opinions that the provisions
of the law are too stringent, it is said
that that is a matter for the Legisla-
ture, and not for the court. Under this
law if a sheriff fails to notify a party
as to his taxes, or fails to exhaust the
personal property before selling the
land, as he is required to do. these are
mere irregularities that do not effect the
validity of the tax title; and in fact the
law goes to the extent of saying that
in suits involving these tax titles, the
person claiming title adverse to the
v.A.ifl"a ripr! shall be required to

KM

OVERCOATS

admirably causi rue e l newspaper office
n the smth . Visitors h ye been through
it daily hit ce iia completion, and they

have admired its plet.dM construction
and its c nvtn mt aria g ment.

The work of the fire a parti cmarh
disastrous en the stcjnd ft or. Where
at sundown w.s sen iows of fi.ie job
piessts and book bin iing machi ery and
all other quippmeuti of a ompbte estab
lishm nt, at nt at as a parlor, there whs
an ugly, jumbled up mass of charred and
burned machinny; windows tfone, w&,s
bla kenel. pulleys aul tods tangled
and twisied and the entire interior burned
out How a fire of such dura.i n could
have wrought such havoc can only be ex
piaineJ np m the theory of the fl es be-

ing blown about by tho explosion. ; the
bindery and stock were entirely new, and
cost $ t 500 The p .p r stof k .was worth
$3,000 OolyyesMday. a car- - loacTof
tine pap r was stored ia this r om. lhe
presses, type.macbia r aad other fixtures
on this flojr cost 000 No hing escap

living apart from her husband unaer
such circumstances as give her an au-
thority implied in law to purchase as
his agent and bind him. What are
such circumstances?

(1.) If he show that they are living
separate by mutual consent, the law
implies her authority to use his credit
for necessaries suitable to her station,
unless he has made and --paid her an
adequate allowance; and if he has it
will not avail the merchant that he had
no notice of such allowance being paid
hpr. It mflfcht be well here, to note,

AND

DRUGGIST LIABLE TO HUSBAND
FOR SELLING OPIUM TO A vIFE.
In an opinion filed on the 24th of No-

vember (Holleman vs. Harward, 25 S.
E., 972, our Supreme Court held that a
druggist who sold laudanum to a man's
wife, after he had been forbidden to
do so, was liable in an action for dam-
ages, caused by the sale of the drug,
she having thereby become a confirmed
"opium eater." It is a novel case, and
it is stated in the opinion that after a a
examination of the law reports, both in

UNDERWEAR- -

England and in America, only one case

Bob pprang to hi3 f. et, and, with a mad
rnph'i gored the 'saucy bull a go'od one in

the nose. ..Bolh animals bellowed with
pain and anger. First up and then down
they went. Blood was oozing from thj

--red fellow's nose. Bob Lad landed a true
blow ''The drivtr whooped for help, and

similar to it was found. But we think Drove in order to defeat the title either
that it is clear mat the ruling of our

....that the land was noi suujeci. iu
for the year named in the deed, or that
the taxes had been paid before the sale,
nnn fni-tvi- r that no Derson shall be per- - RE in demand just now. Ours are sellling like

generally, if the credit is given looking
to wife herself for payment the husband
cannot be liable (especially under the
section of our Code making her a free-
trader), because the presumption of
agency cannot arise.

(2.) If the separation is upon the de-

fault of the wife, and that default be
such as would bar her from alimony,
the husband can never be liable under
any circumstances, for the merchant
can only stand in her place and suc-

ceed to her right against him, and if
she has forfeited her right to support
from her husband, he has .no one but
her to look to.

(3.) If they are separated by the de-

fault of the husband (or his conduct

court is correct.
By the same rule of law a dealer in

whiskey is liable in damages for selling
the intoxicant to a man's wife or to his
minor son, after having been forbidden
to do so.

Amitted to dispute the title acquired by
the sheriffs deed, without first show-i- n

tvmt hp. nr the person under whom
the historical "hot cakes'1 because we nave tne
right kinds and "our cost" is less than the ucost"

prices at other stores. '

.

the bulls fougl t. The dirt wss flying in

veiy direction, and the bellows of the
angered animals rent Hie air. The crowd
brgan to c'ose in From all directions
people fl-'- to the sens The groans ofthe

he claims title, had paid all the taxes
due upon the property,

in otip nf the cases supra, Moore vs.
Bird, the land was listed as the prop-
erty of one Riddle, and the defendant.
d;. urhrt wns the true owner of the

ed ii.j ny The b'.ndeiy and paper .
of thewere entirely destroyed Some

presare iupred more severely thn
othera.but iu the end. ii n of things i n
daynight.it ws not ps hie to form

estimate of .theanything like an xtct
loss tu.tained on the.T.

The office of the night editor, local re-

porter a, d t neiap i o; rutor are located
immediately o. r scene of the explo-

sion The roonu were charred and par-tiill- y

burned, bu the furniture was only
Flanking these offli- s

isfhebatrerly of Mergentl a'er type-settin- g

machine,, the superb affairs tbatbaTe
excited so much admiration tr.m Visitors,

and the fl.mes awept over them Ti c
the glas from s

belts were burned ofi,
sh ttter d ai d i he key boards melted.

'I ne ' hook" in the composing room
at the tio.e, all whichfill d with copy

was burned.
In the engine and press room the dam

fiavd chi. fly to that done by
are was a i

land,' had no notice from the sheriff or
anv nni about the taxes until the

MINOR NOT ESTOPPED BY
FRAUDULENT REPRESENTA-
TIONS. In Carolina Association vs.
Black, 2D S. E., 975, at the last term of
our Supreme Court, it was held that a
minor who falsely and fraudulently
represented that she was of full age
was not estopped to plead infancy in
an action to foreclose a mortgage which
she had signed to secure a loan made
to her upon the faitr of her represen-
tation that she was ?1. This is an in-

teresting question and one upon which
the authorities are much divided,
though we think the weight of author

and treatment of her is so bad as to be
tantamount to turning her out of doors

which is in law a separation by his
default), he "sends her into the world
with a letter of credit for her necessary
support," and his liability is conclusive-te- d

in law. in suite of all notices

land was sold, and when it was sold for
taxes it was sold as Riddle's land, and
was bought in by the plaintiff. Moore.
The court held that inasmuch as Bird

1 1 ifcm Pnilir AD at 85 cent garment that.Uftll wool,

UUUblil J LHll sbirts are full length and drawers mde
right. Finer grades and lower grades, but all at prices without
profit to ub.

niim finflTC Au tbi9 8eo' goods, and prices below

UutKbUHlO anybody's because we bought cbtaper
thirea8on and are selling without profit. See our Oycrcoats aod
Ulsters at $4,25, 16.60 and $8 85, and you will see tbe best values

there are in this town. Wo have fioer, ones, too.

bulls and the shrieks of the man could be

heaida'.l abcut the town. Bob seemed to
he runni- - g backwards over or under the
wagon while his master cried for be'p.

Chitf of Police Orr; seeing the imminent
danger of ibemn in the wagon suspend

ed in the air on old Bobs bi ek; and teeing

the disadvi-n'ag- e under which Bob lab r- -.

d fiom bang in harness; and knowirg
the power of such a buli as Jack when en-

raged, at the perd of hU life, rushed into

frv with m?tol in front Docket and

could not show tnat me taxes
land had been paid by him. the sale to
Moore was valid.

rirvMCTTTTTTlONAIJTY OF THEW!,mi... -
ity, in numbers at leasi, is uu ACT In Peoples vs. xayior, one w

frnx to. Chief Justice Fair- -folran hv All T" court, we win dlo.i.c,
.t that nt thp last term of Meck- - cloth stated that the counsel had ar--

IWIlClCll " , T I

lenburg Superior court juage uruwu i eued th.at the act was unconsuiuui.
neia mat a iiuhui .uhj . an(j naa ciieu eimucm cnw.w.

and forbidding merchants to trust her;
he shall not have the right to starve
her for his own wrong.

(4.) If the separation is by act of
law, as for instance, a divorce, "a
menia et thoro," for default of the
husband, and alimony be allowed her
and paid, that, of course, ends her
claim, and husband cannot be liable
for necessaries furnished her, for the
court has adjudged what was neces-
sary; but if the allowance be not paid,
by parity of reason, from his being
liable for necessaries when he makes
her an allowance, on separation, and
fails to pay it, it would seem he should
be liable here; but as our Code seems
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void. Such, however, is the holding of
our Supreme Court, and it should cause
business men to be all the more careful
in dealing with persons of doubtful age. the"way to give a clear intimation
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Thrown From a Wagon and Hurt.
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property "assigned ana secureu m
section 1292, and the right to make her
claim out of his person by putting and
keeping him in jail so he cannot pay it,
and not by execution against his prop-

erty it would seem more than doubtful
if amerchant furnishing her under
such circumstances could recover of
him. I know no authority on the point.

(5 ) My own opinion is that in nine
cases out of ten where husband and
wife separate both are in default and
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pair of mules was thrown from tbe
wagon and probably seriously hurt.
The horses became frigheued and
ran. Mr. Culp was knocked uncon-

scious for several minutes and was
taken up with blood flowing from
bU nose and mou h. Tbe extent ot

his irj iritf U not known. Those
whobawhtra Fay be was badly
bruised
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the numerous provisions of the law,
and any failure on his part rendered
the sale invalid. More than that, it de-

volved upon the party claiming under
the sheriff's deed to show that the sher-
iff had complied with the law. These
statutory provisions, as they existed
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would be a continuing negligence on his
part. and. it would seem. ought to de-

feat any recovery against the sheriff.
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